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 “Yet you say, ‘Why should not the son suffer for the iniquity of the father?’ When the son has 
done what is just and right, and has been careful to observe all my statutes, he shall surely live."   
        Ezekiel 18:19

 There is a false premise that the industrial waste site at 702 Glenn St. "has always been" a 
site of salvage operations and it precedes the neighborhood around it.  While the site was zoned 
industrial with the release of the first zoning map in 1973, history does not start there.  The mis-
ery of the land and the people associated with it dates well before that.  
 In the middle 1800s, the land was owned by Job Johnstone, who held 164 humans in 
slavery, according to the 1860 Slave Census, on his vast land holding at this location and at his 
plantation where the Bush and Saluda Rivers come together.  Their names are not recorded.  
 Job Johnstone died in 1860, and over a period of time his lands were divided among his 
heirs.  The boundaries are difficult to discern; street names have changed and early plots refer-
enced geographic features no longer present.  However, the headwaters to Scott's Creek are a 
common reference point and appears to have been used to delineate plots among Mr. Johnstone's 
heirs.
 Ownership  of the land east of the Scott's Creek headwaters after it  passed from John-
stone's descendants is difficult to trace back due to the land having been obtained not once but 
twice as the result  of lawsuits against  the apparent owner Henry  C. Holloway in 1939 and 1944.1  
These lawsuits resulted in the land being auctioned.  Their exact  provenance is not recorded and 
must be traced through the Judicial Record.  Mr. Holloway bought some of the adjacent land in 
1917 from Thomas Shealey,2 who had inherited the land from George Shealey.  George Shealey 
obtained the land in 1898 from two-time Newberry mayor Zachary F. Wright,3 who obtained the 
land from Adeline Fowles,4 who inherited the land as a relative of Job Johnstone.5  This last deed 
may form the bulk of the land in question.  Mr. Holloway obtained some of the land he resided 
on adjacent to this land through debt-collection judgements in his favor.6  Mr. Holloway bought 
and sold land with great frequency.
 The owners of the particular land by successful auction in 1944, Halfacre and Ruff et al., 
sold the land east of the Scott's Creek headwaters to Commercial Investment Co. in 1945.7  
Commercial Investment Co. was owned by  Guy V. Whitener, Sr., Guy V. Whitener, Jr., and Kath-
ryn W. Whitener.8  Mr. Whitener, Sr., also owned a lumber manufacturing company, known as 
either Whitener Lumber Co. or Newberry  Lumber Co., which may have provided materials to 
build houses in the area.  Beginning in 1945, Commercial Investment Co. developed much of the 
land east of the Scott's Creek headwaters east to Wise St. and north to Eleanor St. and south to 

1 Newberry County Deed Book 41, page 97
2 Newberry County Deed Book 22, page 269
3 Newberry County Deed Book 11, page 443
4 Newberry County Deed Book 9, page 243
5 Newberry County Deed Book 8, page 341
6 Newberry County Deed Book 21, page 198
7 Newberry County Deed Book 41, page 181
8 Newberry County Deed Book 61, page 460



Adelaide St.9  This area, which is immediately  downwind of the industrial waste site, was desig-
nated a Black neighborhood in accordance with City ordinance 08-24-1940.10  In 1953, Com-
mercial Investment Co. divested the remaining properties11 to Mr. Whitener, Sr., some of which 
were opposite Scott's Creek from the current industrial waste site.   
 Seven months after this divestiture, in December of 1953, Mr. Whitener, Sr., was con-
victed of raping an 11 year old White girl three months earlier in Columbia,12 and attempting to 
engage two 16 year old boys to participate.13  The description of the crime shows premeditation 
and consistency  with a pattern of pedophilia.14  Mr. Whitener admitted to the police he had inter-
course with the 11 year old girl but denied it was rape.  Two days after being raped, in an ar-
rangement between the Columbia police and her mother, the victim was incarcerated at the In-
dustrial School for White Girls.  She was beaten and threatened with permanent incarceration 
until she issued a statement recanting her previous statement to the police.  She remained in cus-
tody of the state for an unknown period of time past the trial.  During the trial Mr. Whitener at-
tempted to plant a juror of his acquaintance but the juror was accidentally  dismissed by his own 
attorney.  
 The trial judge rejected the victim's recantation and the jury convicted him on three 
charges in two hours and sixteen minutes.  He was sentenced to 14 years imprisonment; his con-
viction was upheld by the state Supreme Court.15  The case established a precedence in state law, 
where witnesses to a later crime can be used to establish an earlier crime, in this case, the wit-
nessing of a second rape by the teenage boys provided foundation that the first rape earlier that 
day did occur .16  Mr. Whitener, Sr., a long-time resident of Newberry, was married and had chil-
dren.  He died in 2004, age 100, at White Oaks Manor.17

  The land west of the headwaters to Scott's Creek is no less tortured.  A deed search indi-
cates that the aforementioned Zachary F. Wright inherited some or all of the area in 1898,18 from 
Adeline Fowles, who herself appears to have inherited the land as a relative of the Johnstone 
family,19 as discussed earlier.  Mr. Wright sold the land to Henry C. Shealy in 1903,20 who in turn 
sold the land to Isaac T. Timmerman in 1917.21  During Mr. Timmerman's ownership there is a 
deed granting right-of-way land access to the railway.22  The accompanying plat shows commer-

9 Appendix A
10 Appendix B
11 Newberry County Deed Book 61, page 460
12 Appendix C
13 Appendix D
14 Author's conclusion based on graduate studies of community-level social ills
15 Appendix D
16 Appendix E
17 Appendix F
18 Newberry County Deed Book 9, page 243
19 Newberry County Deed Book 8, page 341
20 Newberry County Deed Book 14, page 414
21 Newberry County Deed Book 22, page 249
22 specifics missing from author's notes



cial buildings in the vicinity of the industrial waste site, as well as an area near the tracks noted 
as "cultivated."23

 In 1963, Mabel Madden of Cheraw purchased the lands from the I. T. Timmerman 
Estate.24  This deed includes a description of "Clark Wrecking Company," in one of the plots.25  
At least two residents remember it as "Clarkson," not Clark, and recall it was a White-owned 
business.  They also recall the site shredded cars and was unpleasant to live next to.  In 1975, 
through multiple purchases, Charles Mills purchased the land from Ms. Madden26 and others.27  
During this period it  became 702 Glenn St., and absorbed other nearby properties.  In 2007 Char-
les Mills deeded the land to his son, Stanley Mills,28 who sold it to the current owners in Dec. 
2019.29

 Since opening in August, 2020, the current owners have been shredding industrial equip-
ment with backhoes and using oxypropane torches to reduce the size of the pieces.  The smoke 
carries for hundreds of feet and has entered the houses of people nearby.  In addition to the dis-
tinct smell of burning metal, observers have noticed a smell they describe as "sulfur."  Video evi-
dence shows yellow smoke, associated with burning sulfur, emanating from the site.30

 In September 2020, the Akebono Brake manufacturing plant in West Columbia, SC, 
closed.  In December, 2020, it was sold31 to the anonymous shell company "201 Metropolitan 
Dr., LLC." which is registered in Cleveland, OH.32  The name of the shell company is the address 
of the plant.  In March 2021, the site manager informed a member of the State Transport Police, 
Weight Patrol, that they were a "salvage and demolition" operation.33  While the site presents it-
self as a recycling center and a service to the community, very little of their income is derived 
from that.  In April 2021, the site manager of the industrial waste site informed a representative 
of the Department of Health and Environmental Control (DHEC) that the material they are 
shredding and torching came from the Akebono plant,34 over 40 miles away.  This material ap-
parently began arriving in January 2021, when residents noticed a substantial increase in heavily-
loaded trucks and smoke.   
 Some material is removed after being reduced in size.  Industrial material that can not be 
reduced or resold is piling up along the property boundaries.  Land used for automobile shred-
ding and disposal in the 1960s and perhaps earlier has been greatly disturbed, raising the possi-
bility of contamination by lead, mercury, and other heavy metals.

23 specifics missing from author's notes
24 Newberry County Deed Book 82, page 192
25 Section 9 of above
26 Newberry County Deed Book 125, page 24
27 Newberry County Deed Book 141, page 118
28 Newberry County Deed Book 1321, page 140
29 Newberry County Deed Book 2167, page 121
30 http://www.zerowasteplanet.com/industrial_waste/#yellow_smoke
31 Appendix G
32 Appendix H
33 Personal communication
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 Also in April 2021, the Lexington County  Council issued a tax break to JJE Capital Hold-
ings, LLC., the parent company of Palmetto State Armory, in exchange for their $61.7 million 
dollar investment in the plant at 201 Metropolitan Dr., West Columbia.  The new occupants, 
Palmetto State Armory, manufacture assault rifles and handguns and are expanding their produc-
tion.  There has not been an additional reported sale of the plant at 201 Metropolitan Dr.  JJE 
Capital Holdings, LLC, may own the anonymous shell corporation 201 Metropolitan Dr., LLC.  
One of the owners of JJE Capital Holdings, LLC., is Julian Wilson, who is the brother of the 
state's attorney general, Alan Wilson.35  
 The connection to the history  of pain and misery with the land can not be ignored.  The 
material from a manufacturing plant being remodeled to mass produce instruments of violence 
was trucked in from 40 miles away, to be torn apart and burned in the middle of a residential 
neighborhood developed by  someone who later admitted to raping a child and may have done so 
to others, a neighborhood which was legislated to be occupied by  Black persons, on land that 
was a place of their ancestors' captivity.

 The purpose of applying an oxygen-accelerated propane flame to metal is to raise the 
temperature of the metal past its ignition point.36  This should be more properly  called "burning" 
instead of "cutting" metal.37  In addition to the metal undergoing a chemical change and emitting 
smoke, the contaminants on the metal also burn.  Burning steel releases any alloys that may be 
contained in it, including lead, chromium, arsenic, zinc, cadmium, copper, mercury and nickel.  
Lead is a neurotoxin that impairs cognitive development in children.  Nickel and arsenic are 
known carcinogens.  Cadmium and mercury cause kidney damage.38

 DHEC has visited the site three times, Feb 1939, April 14, and April 15, 2021.  The first 
time the field agent failed to note that the use of torches is limited to acetylene fuel and for main-
tenance purposes only.40  This caused a delay of two months before DHEC could be induced to 
visit again.  The second time two field agents visited.  One of them noted the smoke from the 
operation of the torches (the site is operating up to two torches at a time), and suggested slower 
burning to produce less smoke. 41  In spite of the state law limiting the emission of smoke to no 
greater than 20%,42 no citation was issued.  Pictures taken that day  the following one show opac-
ity  of 100% (total obscuring), and the smoke leaving the site premises.43  The notes indicate 

35 
https://www.postandcourier.com/columbia/business/scs-palmetto-state-armory-signs-tax-deal-for-former-
west-columbia-brake-plant/article_40f9b654-a77b-11eb-8b3e-d7189f209ff5.html
36 https://weldingstars.com/how-to-set-up-a-cutting-torch-safely-and-efficiently/
37 https://www.weldingtipsandtricks.com/cutting-torch-4.html
38 "Heavy Metals in Contaminated Soils: A Review of Sources, Chemistry, Risks and Best Available 
Strategies for Remediation" https://www.hindawi.com/journals/isrn/2011/402647/
39 Appendix J
40 Appendix K
41 Appendix L
42 Appendix M
43 http://www.zerowasteplanet.com/industrial_waste/DHEC_smoke.html
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DHEC is more concerned about the number of tires on the site and the possible need for storm-
water containment.44

  Appendix K has correspondence indicating DHEC's preference that the site be deter-
mined to emit less than five tons per year, above which the waste site would be required to have 
a permit.  DHEC modeled the emissions from the oxypropane torch as comparable to a water 
heater fueled by  propane.  They modeled the emissions45 from the metal as comparable to the 
production of iron and steel in an enclosed factory equipped with "wet scrubbers."46   They did 
not model any  of the contaminants on the material itself, such as grease, anti-corrosive coatings, 
and paint.  Additionally, DHEC modeled the torch itself as comparable to a water heater using 
propane.47  Their conclusion is that the site is not emitting a significant amount of pollutants.48 
 In stark contrast to DHEC's conclusions, there is substantial documentation showing pol-
lutants are entering houses surrounding the waste site.  As of May  9th, 2021, eighteen residents 
have signed statements attesting to this,49 and video evidence supports their statements.  I have 
personally spoken to a lung cancer survivor, a person with a heart condition that leaves them 
cyanotic (low oxygen) and someone with nickel allergies, all in their homes.
 An additional eleven residents (twenty-nine total) have attested by signature to smelling 
the smoke as far east as Wise Street.  It is sharp and burns the nose and eyes.  These residents did 
not give permission for their land to be used as a repository of the fugitive emissions escaping 
from the non-enclosed operations of torching metal.50  Many residents complained about not be-
ing able to open their windows due to the smell of smoke.  One resident on Benedict St. stated he 
had seen smoke inside his house.
 More than thirty  residents have also signed petitions asking for for DHEC to meet with 
the community  in person to explain their decision51 and for the City to pay for air, water and soil 
sampling.52  Proof of contamination of the surrounding properties could form the basis of a class-
action lawsuit against  the industrial waste site, and cooperation by the City would show good 
faith in resolving an issue the city is responsible for creating, first in requiring Black people to 
live in the area, then zoning the area upwind of the neighborhood industrial, and last by issuing 
the waste site a business license.

 The first ordinance codifying the segregation of races in the City of Newberry was passed 
August 24, 1940.53  It was repealed and replaced by  an ordinance passed on Sept. 24, 1940,54 
which was largely unchanged until it was repealed by  the Civil Rights Act of 1964 and the Fair 

44 Appendix L
45 Appendix N
46 https://www.epa.gov/sites/production/files/2020-11/documents/c12s05.pdf
47 https://www.epa.gov/sites/production/files/2020-09/documents/1.5_liquefied_petroleum_gas_combustion.pdf
48 Appendix N
49 Appendix P
50 Appendix Q
51 Appendix R
52 Appendix S
53 Appendix B1
54 Appendix B2
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Housing Act of 1968.  According to the 1960 Code of Laws for the City of Newberry, Section 
17, Segregation of Races,55 Black and White residents were not allowed to live in neighborhoods 
in which the majority  of homes were occupied by  members of the opposite race.  Existing busi-
nesses were "grandfathered" so that White owned businesses in Black neighborhoods were al-
lowed to continue.  This appears to include the land that is currently the industrial waste site at 
702 Glenn St.
 In contrast to the economic prosperity  experienced by the White owners of 702 Glenn St., 
the Black community downwind of the site has experienced continuing forms of institutional ra-
cism.  In addition to the Jim Crow-era City  ordinances prohibiting sales and building permits if 
the intended use of the property  would be contrary to the racial makeup  of the block, preventing 
sales to persons of a different race, post-Jim Crow era residents within the neighborhood likely 
experienced a banking and insurance practice known as "redlining."56

 Redlining is the policy of not offering personal loans, mortgages or insurance to people 
who are residents of particular neighborhoods, often identified on maps by red markers.  This 
practice prevents residents from obtaining loans at reasonable interest rates, if at all, and can re-
sult in an inability to afford repairs such as replacing roofs or siding.  Houses are difficult to sell 
because prospective buyers can not obtain mortgages or insurance at affordable rates.   This low-
ers their resale value.  Roofs and siding can not be repaired, leading to the deterioration of the 
house itself.  The house effectively has a negative net value, and this affects the entire neighbor-
hood.
 This was a widespread practice and was only  outlawed in 2007, after the Great Recession 
caused by the housing crash inspired significant reforms.  While no proof exists that this oc-
curred in Newberry, this is due to an absence of evidence, not  evidence of absence.  It would 
have been an exceptionally rare outcome for redlining to not have occurred in this community.  
Newberry County has copies of mortgages going back to the 1940s.  An analysis comparing in-
terest rates on mortgages in different neighborhoods would reveal if redlining occurred in New-
berry and the Wise St. area, among others.
 The inference of the practice can be seen in the decay  of the neighborhood.  Once a thriv-
ing middle class neighborhood of proud and dignified Black owners of their land and homes in 
the 1940s, the area known collectively as "Wise Street" is visibly  suffering.  Houses are in dis-
tress and many are owned by absentee landlords.  Gunfire recently  took the life of an innocent 
resident who was known as a leader in the community.  
 We did not arrive here by accident.  This was by  design, by  decisions made by  White 
males whose motivations did not  and still do not include compassion towards all humans.  A few 
of these White males can even be described as evil.  The appropriate response to the conditions is 
to claim the land at 702 Glenn St. and turn it over to the community  that has suffered the most 
from it.  Through the work of the community in remediating and rebuilding on the land, the past 
demons can be exorcised, healing a gaping wound that is spreading and will continue to spread 
until this is done. 

55 Appendix B3
56 https://ncrc.org/holc/

https://ncrc.org/holc/
https://ncrc.org/holc/


And the King shall answer and say unto them, Verily I say unto you, Inasmuch as ye have done it 
unto one of the least of these my brethren, ye have done it unto me."
        Matthew 25:40

This document is available at http://www.zerowasteplanet.com/WSE_iniquity.pdf
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State v. Whitener

Receive free daily summaries of new opinions
from the South Carolina Supreme Court.

228 S.C. 244 (1955)

89 S.E.2d 701

THE STATE, Respondent, v. GUY V. WHITENER, Appellant.

16960

Supreme Court of South Carolina.

February 8, 1955.

*245 *246 Messrs. C.T. Graydon, of Columbia, and R. Aubrey Harley, of Newberry, for
Appellant.

*247 Messrs. T. Pou Taylor, Solicitor, and John W. Foard, Jr., Assistant Solicitor, of
Columbia, for Respondent.

*248 February 8, 1955.

LEGGE, Justice.

At the December, 1953, term of the Court of General Sessions for Richland County,
appellant was indicted on three counts, the first charging rape, the second charging carnal
knowledge of a woman child under the age of fourteen and above the age of ten years, and

State v. Whitener :: 1955 :: South Carolina Supreme Court Deci... https://law.justia.com/cases/south-carolina/supreme-court/1955...
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the third charging him with aiding and abetting another in the carnal knowledge of the
same child within a few hours after appellant had raped her.

On December 14, 1953, appellant gave notice of a motion for change of venue, upon the
ground that because of the unfavorable publicity that had been given to the charges against
him in the press, on the radio, and otherwise, he could not obtain a fair and impartial trial
in Richland County. The motion was heard on December 16, 1953, and refused. He then
moved for a continuance upon the following grounds:

(1) That, as disclosed by the affidavits in support of the motion for change of venue, he
could not at that time obtain a fair and impartial trial; (2) That the cause would require
from three to five days for trial and would therefore not be concluded until a day or two
before Christmas, which would be unfair to the defendant; (3) That his counsel had
received information to the effect that there were two or three persons, living without the
State, who might be material witnesses; and (4) That the solicitor had signed the
indictment on the sheet containing the third count, and that the third count, which would
thus necessarily have to be in the hands of the jury along with the first two, was such as to
be prejudicial to the defendant. This motion was heard on December 16, and refused.

On December 17, when the case was called for trial, appellant's counsel moved for a
continuance upon the ground that appellant was so ill that his life would be endangered if
he were forced to trial at that time. In support of the motion, his physician, Dr. A.W.
Welling of Newberry, South *249 Carolina, testified that appellant at that time had a virus
pneumonia and that it would endanger his life to attend trial that morning. Two of the
county physicians of Richland county who had been sent by order of the court to the
hospital at Newberry, where appellant was, testified that their examination that morning
revealed that he had a slight fever, and that he was probably suffering from influenza; that
they would not advise his standing trial at that time, but that under proper care and
treatment he should be able to stand trial within from three to five days. The case was then
continued to the morning of Monday, December 21, 1953.

At the call of the case for trial on December 21, appellant's counsel again moved for a
continuance on the ground that he was too ill to stand trial. After consideration of affidavits
of Dr. A.W. Welling and Dr. B.M. Montgomery, submitted in support of the motion, the
court again sent the two county physicians to Newberry for the purpose of examining him;
and upon their return they testified on the afternoon of the same day that his temperature
was less than one degree above normal, and that they had found no evidence of virus
pneumonia, pneumonitis, or any condition that in their opinion would make it dangerous
to his life or health to stand trial at that time. The motion for continuance was then refused

State v. Whitener :: 1955 :: South Carolina Supreme Court Deci... https://law.justia.com/cases/south-carolina/supreme-court/1955...
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________ 

________ 

The Supreme Court of South Carolina 

O R D E R 

The South Carolina Bar and Commission on Continuing Legal 

Education and Specialization have furnished the attached lists of lawyers who 

were administratively suspended from the practice of law on January 31, 

2005, under Rule 419(b), SCACR, and remain suspended as of April 1, 2005.  

Pursuant to Rule 419(e), SCACR, these lawyers are hereby suspended from 

the practice of law by this Court. They shall, within twenty (20) days of the 

date of this order, surrender their certificates to practice law in this State to 

the Clerk of this Court. 

Any petition for reinstatement must be made in the manner 

specified by Rule 419(f), SCACR. If a lawyer suspended by this order does 

not seek reinstatement within three (3) years of the date this order, the 

lawyer’s membership in the South Carolina Bar shall be terminated and the 

lawyer’s name will be removed from the roll of attorneys in this State.  Rule 
1 
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danger of prejudice is enhanced.”); State v. Parker, 315 S.C. 230, 233, 433 
S.E.2d 831, 832 (1993) (“[T]he connection between the prior bad act and the 
crime must be more than just a general similarity.”); State v. Rogers, 293 
S.C. 505, 507, 362 S.E.2d 7, 8 (1987) (stating that where the acts are ten 
years apart and the only connection between the testimony of the two 
daughters was that the defendant touched them both, the prior bad act 
evidence should have been excluded), overruled on other grounds by State v. 
Schumpert, 312 S.C. 502, 506 n.1, 435 S.E.2d 859, 862 n.1 (1993); State v. 
Nix, 288 S.C. 492, 496, 343 S.E.2d 627, 629 (1986) (finding where the 
robbery could not have been committed without the get-away-car, the 
relevance of the car theft to the crimes charged was easily perceived); State v. 
Stokes, 279 S.C. 191, 192-93, 304 S.E.2d 814, 814-15 (1983) (concluding the 
trial judge erred in admitting testimony from a witness who speculated that 
the defendant intended to rape her because there was no connection made 
between that prior bad act and the act for which the defendant was charged); 
State v. Whitener, 228 S.C. 244, 265, 89 S.E.2d 701, 711 (1955) (allowing 
testimony of another sexual act perpetrated against the same victim some 
hours after the original offense because the crimes were so related to each 
other that proof of one tended to establish the other); State v. Hubner, Op. 
No. 3917 (Ct. App. filed Jan. 10, 2005) (Shearouse Adv. Sh. No. 2 at 89) 
(stating that the similarity between separate acts must not merely be a 
similarity in the results; “[r]ather, there must be such a concurrence of 
common features that the various acts are normally to be explained as caused 
by a general plan of which they are the individual manifestations”); State v. 
Carter, 323 S.C. 465, 468, 476 S.E.2d 916, 918 (Ct. App. 1996) (reversing 
defendant’s conviction where there was no legal connection between the 
prior bad act and the crime charged); State v. Campbell, 317 S.C. 449, 451, 
454 S.E.2d 899, 901 (Ct. App. 1994) (finding absent a connection between 
the two acts, the testimony of prior drug sales utilizing a similar sales 
technique precisely the type of evidence Lyle prohibits). 

Wallace is correct that some of the appellate decisions appear to 
focus exclusively on the alleged close similarity between the other crime and 
the crime charged, while others look beyond mere close similarity to consider 
the system or connection between the two. Nevertheless, sorting out any 
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The Supreme Court of South Carolina   

In the Matter of Benjamin Blakely Boyd,  Respondent. 
 
Appellate Case No. 2015-001270 

ORDER 

The Office of Disciplinary Counsel (ODC) has filed a petition seeking to appoint 
the Receiver to protect the interests of respondent and his clients pursuant to Rule 
31 of the Rules for Lawyer Disciplinary Enforcement (RLDE) contained in Rule 
413 of the South Carolina Appellate Court Rules.  The request is based on 
respondent's current medical condition.     

IT IS ORDERED that respondent is hereby enjoined from taking any action 
regarding any trust, escrow, operating, and any other law office account(s) 
respondent may maintain at any bank or other financial institution, including, but 
not limited to, making any withdrawal or transfer, or writing any check or other 
instrument on the account(s). 

IT IS FURTHER ORDERED that the Receiver, Peyre T. Lumpkin, is hereby 
appointed to assume responsibility for respondent's client files, trust account(s), 
escrow account(s), operating account(s), and any other law office account(s) 
respondent may have maintained.  Mr. Lumpkin shall take action as required by 
Rule 31, RLDE, to protect the interests of respondent's clients.  Mr. Lumpkin may 
make disbursements from respondent's trust account(s), escrow account(s), 
operating account(s), and any other law office account(s) respondent may have 
maintained that are necessary to effectuate this appointment. 

This Order, when served on any bank or other financial institution maintaining 
trust, escrow, operating accounts and/or any other law office accounts of 
respondent shall serve as notice to the bank or other financial institution that Peyre 
T. Lumpkin has been duly appointed by this Court. 
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exceeds the scope of the indictment is only permitted if it satisfies one of the 
exceptions found in Rule 404(b), SCRE.  Berry asserts that assuming the victim's 
testimony was relevant; it was inadmissible because it did not relate to an 
exception set forth in Rule 404(b), SCRE. He contends the trial court erred in 
finding the victim's testimony was admissible as evidence of a common scheme or 
plan. The State argues the victim's testimony established the basis for the delay 
between the victim turning sixteen and the date she reported the abuse.  The State 
also contends the victim's testimony was properly admitted as evidence of a 
common scheme or plan.   

We believe the trial court properly admitted the victim's testimony as evidence of a 
common scheme or plan.  See Clasby, 385 S.C. at 155, 682 S.E.2d at 896 ("Where 
there is a close degree of similarity between the crime charged and the prior bad 
act, both this [c]ourt and the [c]ourt of [a]ppeals have held prior bad acts are 
admissible to demonstrate a common scheme or plan.") (quoting State v. Gaines, 
380 S.C. 23, 30, 667 S.E.2d 728, 731 (2008)).  The victim's testimony in this case 
established the incidents of abuse occurred in the same manner and in the same 
locations as the conduct that formed the basis of the charge of CSC with a minor 
brought against Berry. See State v. Whitener, 228 S.C. 244, 265, 89 S.E.2d 701, 
711 (1955) (recognizing that the common scheme or plan exception "is generally 
applied in cases involving sexual crimes, where evidence of acts prior and 
subsequent to the act charged in the indictment is held admissible as tending to 
show continued illicit intercourse between the same parties"); State v. McClellan, 
283 S.C. 389, 392, 323 S.E.2d 772, 774 (1984) (concluding that victim's testimony 
regarding prior attacks by defendant, which were not the subject of an indictment, 
was properly admitted under the common scheme or plan exception in trial for 
CSC with a minor, second degree where testimony showed "the continued illicit 
intercourse forced upon her by [defendant]"); State v. Weaverling, 337 S.C. 460, 
471, 523 S.E.2d 787, 792-93 (Ct. App. 1999) (finding victim's testimony regarding 
pattern of sexual abuse he suffered by the defendant was properly admitted as part 
of a common scheme or plan exception in trial for CSC with a minor and 
disseminating harmful material to a minor where the "challenged testimonial 
evidence of [defendant's] prior bad acts show[ed] the same illicit conduct with the 
same victim under similar circumstances over a period of several years").  

Finally, Berry maintains that assuming the victim's testimony is relevant and falls 
within an exception in Rule 404(b), SCRE; it is still not admissible because any 
probative value is substantially outweighed by the danger of unfair prejudice.  The 
trial court stated that after balancing the probative value of the victim's testimony 
and its prejudicial effect, it found the probative value was not substantially 
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South Carolina Obituary and Death Notice Archive - Page 922 Sat May 08 12:02:05 America/New_York 2021

https://www.genlookups.com/sc/webbbs_config.pl/noframes/read/922 Page 39

Whitener, 100 
NEWBERRY —
Guy Vanderbilt
Whitener, 100,
of 3272 College
St., widower of
Carrie Williams
Whitener, died
Monday, Jan.
19, 2004 at
White Oak
Manor. 
Born in Lincoln
County, N.C., he
was a son of the
late M. Luther
and Ella Mae
Sain Whitener.
He had been
owner and
president of
Whitener
Lumber Co.,
Newberry, and
was part owner
and vice

http://www.archives.com/search/?location=US&cam=5494
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and vice
president of
Southwest
Forest
Industries. He
also owned and

operated lumber
mills in other
areas of South
Carolina, North
Carolina and
Georgia.
Serving eight
years with the
South Carolina
Forest
Commission, six
years as
chairman, he
was appointed
by the late
Governor Olin
D. Johnson to
serve on his
staff while in

https://prf.hn/click/camref:1101l4yBQ/destination:http://search.ancestry.com/Places/US/North-Carolina/Default.aspx
https://prf.hn/click/camref:1101l4yBQ/destination:http://search.ancestry.com/Places/US/Georgia/Default.aspx
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staff while in
office. He was
instrumental in
establishing
many South

Carolina parks.
A member of
Central United
Methodist
Church in
Newberry and
the Chesley
Cannon Bible
Class, he
helped establish
and build the
Isle of Palms
Methodist
Church. 
Survivors
include a sister,
Bonnie W.
Hamrick; seven
grandchildren,
seven great-
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seven great-
grandchildren,
two great-great-
grandchildren. 

Services are 3
p.m.
Wednesday at
Central United
Methodist
Church. Burial is
in Rosemont
Cemetery,
Springdale
Section. 
Visitation is 6-
7:30 tonight at
Whitaker
Funeral Home. 
Memorials may
be made to
Central United
Methodist
Church, P.O.
Box 67,
Newberry SC

http://www.archives.com/search/?location=US&cam=5498


   

1

            1  of 6                
 1:
             

          
  
      

  
 

Description Shortcut

First Page Home
Last Page End
Next Page PgDn
Previous Page PgUp
Pan Down Down Arrow
Pan Up Up Arrow
Pan Left Left Arrow
Pan Right Right Arrow
Toggle Page Selection s
Clear All Selected Pages c
Open New Window w

Document Number: 2020061809 https://countyfusion10.kofiletech.us/countyweb/search/Instrume...

1 of 2 2021-04-29, 13:26

Tim Kelly
Appendix G



Document Number: 2020061809 https://countyfusion10.kofiletech.us/countyweb/search/Instrume...

2 of 2 2021-04-29, 13:26



DOC ID ----> 202035000782

Tim Kelly
Appendix H



DOC ID ----> 202035000782

Page 1 of 3533A Last Revised: 06/2019

1 2

(2)         Articles of Organization for Domestic 

 Nonprofit Limited Liability Company 

 (115-LCA)

(1)         Articles of Organization for Domestic 

 For-Profit Limited Liability Company 

 (115-LCA)

Articles of Organization for a Domestic 
Limited Liability Company 

Filing Fee: $99 
Form Must Be Typed

CHECK ONLY ONE (1) BOX

Name of Limited Liability Company

Optional: Effective Date (MM/DD/YYYY)  

(The legal existence of the corporation begins upon the 

filing of the articles or on a later date specified that is not 

more than ninety days after filing.)

Optional: This limited liability company shall exist for

Period of Existence

Optional: Purpose

** Note for Nonprofit LLCs 

    The Secretary of State does not grant tax exempt status. Filing with our office is not sufficient to obtain state or federal tax  

    exemptions. Contact the Ohio Department of Taxation and the Internal Revenue Service to ensure that the nonprofit limited 

    liability company secures the proper state and federal tax exemptions. These agencies may require that a purpose clause  

    be provided. **

Form 533A Prescribed by:

(Name must include one of the following words or abbreviations: 

"limited liability company", “limited”, "LLC", "L.L.C.", "ltd.", or "ltd".)

Toll Free: 877.767.3453  |  Central Ohio: 614.466.3910  

OhioSoS.gov  |  business@OhioSoS.gov 

File online or for more information: OhioBusinessCentral.gov

Date Electronically Filed: 12/15/2020

201 Metropolitan Drive LLC

12/15/2020
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64 | Regulation 61-62.5, Standard No. 1 
 

 

 

 

 

 

 

 

 

 
 
 
 
 

February 25, 1983 - 7 2 
May 24, 1985 457 9 5 
April 22, 1988 970 12 4 
February 24, 1989 868 13 2 
June 26, 1998 2244 22 6 
October 26, 2001 2648 25 10 
May 27, 2011 4130 35 5 
May 25, 2012 (Errata) 4130 36 5 
September 28, 2012 (Errata) 4130 36 9 
June 27, 2014 4388 38 6 
June 26, 2015 4481 39 6 
September 23, 2016 4650 40 9 

61-62.5 

Standard No. 1 

Emissions from Fuel Burning Operations 
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65 | Regulation 61-62.5, Standard No. 1 
 

SECTION I - VISIBLE EMISSIONS 
 
A. Existing Sources 
 
 No one shall discharge to the ambient air from any existing source constructed prior to February 11, 
1971, smoke which exceeds opacity of forty (40) percent. The forty (40) percent opacity limit may be 
exceeded for soot blowing, but may not be exceeded for more than six (6) minutes in a one hour period nor 
be exceeded for more than a total of twenty-four (24) minutes in a twenty-four (24) hour period. Emissions 
caused by soot blowing shall not exceed sixty (60) percent. 
 
B. New Sources 
 
 No one shall discharge to the ambient air from any source constructed on or after February 11, 1971, 
smoke which exceeds opacity of twenty (20) percent. The twenty (20) percent opacity limit may be 
exceeded for soot blowing, but may not be exceeded for more than six (6) minutes in a one hour period nor 
be exceeded for more than a total of twenty-four (24) minutes in a twenty-four (24) hour period. Emissions 
caused by soot blowing shall not exceed sixty (60) percent. 
 
C. Special Provisions 
 
 Owners and operators shall, to the extent practicable, maintain and operate any source including 
associated air pollution control equipment in a manner consistent with good air pollution control practices 
for minimizing emissions. In addition, the owner or operator of fuel burning sources except natural gas and 
propane fired units, shall maintain a log of the time, magnitude, duration, and any other pertinent 
information to determine periods of startup and shutdown and make available to the Department upon 
request. 
 
D. Test Method 
 
 The method which is approved by the Department for determining compliance with opacity limitations 
under this Section is EPA Reference Method 9 (40 Code of Federal Regulations (CFR) 60, Appendix A, as 
revised July 1, 1986). Alternate methods may be utilized only if approved in advance by the Department 
and by the Environmental Protection Agency (EPA). 
 
SECTION II - PARTICULATE MATTER EMISSIONS 
 
A. Allowable Discharge 
 
 The allowable discharge of particulate matter resulting from fuel burning operations shall be limited  to 
the values obtained by use of Figure 1 and/or Part B. (For the purpose of determining heat input, total 
equipment capacity refers to total equipment capacity discharging through each stack. If a boiler has more 
than one (1) stack the total rated capacity will be the boiler rated capacity discharging to these stacks). 
Interpolation of Figure 1 for fuel burning operations of 1300 million British thermal units (Btu) per hour 
(Btu/hr) heat input and larger shall be accomplished by use of the equation: 
 

E = 57.84 P -0.637 

 
 
  where E = the allowable emission rate in pounds per million Btu heat input,  
  and P = million Btu/hr heat input 
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130 | Regulation 61-62.5, Standard No. 4 
 

 

 

 

 

 

 
 
 
 
 

February 25, 1983 - 7 2 
June 24, 1983 314 7 6 
May 24, 1985 457 9 5 
April 22, 1988 970 12 4 
February 24, 1989 868 13 2 
June 26, 1998 2244 22 6 
October 26, 2001 2648 25 10 
May 25, 2007 3069 31 5 
May 27, 2011 4130 35 5 
December 28, 2012 (Errata) 4130 36 12 
April 26, 2013 4330 37 4 
June 27, 2014 4388 38 6 
June 24, 2016 4590 40 6 
September 23, 2016 4650 40 9 

61-62.5 

Standard No. 4 

Emissions from Process Industries 
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136 | Regulation 61-62.5, Standard No. 4 
 

1.00 4.10 35 41.3 

1.25 4.75 40 42.5 

1.50 5.38 45 43.6 

1.75 5.96 50 44.6 

2.00 6.52 60 46.3 

2.50 7.58 70 47.8 

3.00 8.56 80 49.0 

3.50 9.49 100 51.2 

4.00 10.4 500 69.0 

4.50 11.2 1000 77.6 

5.00 12.0 3000 92.7 

 
* Please note that certain small operations may not require a permit (see exemptions under Regulation 62.1, 
Section II). 

 
TABLE B 

Effect Factor for Particulate Matter Emissions**  
(To Be Used with Standard 4 - Section VIII) 

 

Material Effect Factor (F) 

a. All materials not specifically listed hereunder 1.0 

b. Elements and their compounds on the basis of the element  contained 
therein*** none assigned 

c. Specific Materials: Acid Mists 0.25 

 ** The Board will make additions to this table as required from time to time to preserve public health 
and property in South Carolina. 
 *** When a material contains two (2) or more elements, the effect factor of the element having the lowest 
effect factor shall apply. 
 
SECTION IX - VISIBLE EMISSIONS (WHERE NOT SPECIFIED ELSEWHERE) 
 
A. Where construction or modification began on or before December 31, 1985, emissions (including fugitive 
emissions) shall not exhibit an opacity greater than forty (40) percent. 
 
B. Where construction or modification began after December 31, 1985, emissions (including fugitive 
emissions) shall not exhibit an opacity greater than twenty (20) percent. 
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137 | Regulation 61-62.5, Standard No. 4 
 

 
SECTION X - NON-ENCLOSED OPERATIONS 
 
A. All non-enclosed operations shall be conducted in such a manner that a minimum of particulate matter 
becomes airborne. In no case shall established ambient air quality standards be exceeded at or beyond the 
property line. 
 
B. The owner or operator of all such operations shall maintain dust control of the premises and any roadway 
owned or controlled by the owner or operator by paving or other suitable measures.  Oil treatment is 
prohibited. 
 
C. All crushing, drying, classification, and like operations shall employ a suitable control device acceptable 
to the Department, and shall discharge no more particulate matter than that specified in Section VIII of this 
standard. 
 
SECTION XI - TOTAL REDUCED SULFUR (TRS) EMISSIONS OF KRAFT PULP MILLS 
 
A. Applicability and Designation of Affected Sources 
 
 1. The provisions of this subpart are applicable to the following affected sources in kraft pulp mills which 
commenced construction prior to September 24, 1976: digester system, brown stock  washer system, 
multiple-effect evaporator system, black liquor oxidation system, recovery furnace, smelt dissolving tank, 
lime kiln, and condensate stripper system. 
 
 2. The effective date of this section is February 22, 1980. 
 
B. Total Reduced Sulfur (TRS) Emission Standards 
 
 The rate of TRS emissions from existing kraft pulp mills shall be limited to the following: 
 

 Maximum   Allowable Emission of TRS as 
Hydrogen Sulfide (H2S) by Dry Volume, 
Averaged Over Twelve (12) Hours 

Recovery Furnace 
Cross Recovery Furnaces 
Old Design Furnaces1 

New Design Furnaces2 

 
25 ppm (corrected to 8 percent oxygen) 
20 ppm (corrected to 8 percent oxygen) 
5 ppm (corrected to 8 percent oxygen) 

Digester System 5 ppm 
Multiple-Effect Evaporator System 5 ppm 
Lime Kiln 20 ppm (corrected to 10 percent oxygen) 
Brown Stock Washer System no control 
Black Liquor Oxidation System no control 
Condensate Stripper System 5 ppm 
Smelt Dissolving Tank 0.016 gram per kilogram (g/kg) BLS3 

 
1 Old design furnaces are defined as furnaces without welded wall or membrane wall construction or 
emission control designed air systems. 
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 Steel 1280 Main Street West Phone (905) 525-9140 Ext. 24984 
 Research Hamilton, Ontario Fax (905) 526-8404 
 Centre Canada L8S 4L7 Email ironsga@mcmaster.ca 
   http://mcmasteel.mcmaster.ca 
 
 
 
Gordon A. Irons, Ph.D., P.Eng. FCIM, FCAE, 
Emeritus Professor  
 

June 14, 2021 
 
Mr. Gregory Kelly 
Zero Waste Planet 
Newberry, South Carolina 
 
Dear Mr. Kelly, 

You requested that I examine the estimate made by DHEC in April 2021 of the emissions at 
Newberry Recycling.  My estimate of the particulate emissions is over 100 times than of the 
estimate of DHEC.  At the observed consumption rate of liquid oxygen, the site would exceed 
the state limit to operate without a permit by a factor of four times; thus, the site would be 
emitting substantial levels of particulate emissions. 

Let me first summarize my qualifications to make an evaluation.  I have Bachelors, Masters and 
Ph.D. Degrees in Metallurgical Engineering and have a retired P.Eng. status in Ontario.  Since 
1980 and up to my retirement in 2014 I was a Professor in the Department of Materials Science 
and Engineering at McMaster University, the founding Director of the McMaster Steel Research 
Centre (SRC) and the Dofasco Professor of Ferrous Metallurgy.  I currently am a Professor 
Emeritus in the same department.  During my career, I taught undergraduate and graduate 
courses related to metallurgical phenomena and processes, including steelmaking.  My research 
centred on reaction phenomena in steelmaking including injection processes.  I have 100 peer-
reviewed journal publications, and 153 journal publications.  I was recently ranked by Stanford 
University to be in the top 2% of authors cited in the field of mining and metallurgy globally.   

I have divided my findings into 2 sections: 

1. Overview and Summary 
2. Detailed Explanation 

 

OVERVIEW & SUMMARY 

DHEC suggested that steel scarfing is similar enough to scrap cutting with oxy-fuel burners to be 
used for the emissions estimates.  While they are superficially similar in that both processes use 
an oxy-fuel torch to heat the steel to the ignition point, so that an oxygen jet from the same torch 
reacts with the steel to create iron oxide, FeO and a large amount of heat to melt the steel and 
iron oxide.  The oxygen jet “cuts” the steel in both processes, but it is really burning the steel.  
Scarfing is used to remove a thin layer of steel, whereas scrap cutting cuts right through the steel. 

The emissions for scarfing that DHEC cited were 0.1 lb of particulate emission per ton of steel 
scarfed.  They applied this directly to scrap cutting as 0.1 lb of particulate emission per ton of 
steel processed.  DHEC concluded that for 300 tons of scrap per month that the emissions were 
300 x 0.1 = 30 lb of particulate emissions per month (plus a minor amount from propane 
combustion).  This approach is incorrect for 2 reasons: 

http://mcmasteel.mcmaster.ca/
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1. There is no reason that the amount of treatment per ton should be the same for scarfing 
and scrap cutting. 

2. More seriously, scarfing is carried out indoors, so the particulates are contained, whereas 
the cutting at Newberry Recycling is outdoors, so the particulates are easily carried away 
to the nearby residents.  Your videos show the black smoke emitted.  Online videos of 
scarfing show similar plumes, but they are contained in the building. 

My approach to estimating the emissions is based on the fundamental physics and chemistry of 
liquid iron oxidation by oxygen jets.  Simply stated, all the oxygen injected into liquid iron will 
almost instantaneously and completely react to form iron oxide, FeO.  Some of the iron oxide 
will be in a slag (a molten oxide phase) and some in the particulates carried away in the 
atmosphere.  I argue in the Detailed Explanation that the mass of the fume is 0.366 of the mass 
of the O2 jet is a conservative number based on the oxygen steelmaking process. 

Therefore, the amount of dust created is directly related to the tons of oxygen used, not the tons 
of steel treated.  You were able to estimate that Newberry Recycling used: 

x 12000 lb oxygen/month and  
x 200 USG liquid propane/month.   
The Detailed Explanation shows that: 

x 2700 lb of O2 /month was used in the oxy-propane burner for propane combustion (using 
Equation 1, below),  

x the remaining 9300 lb of O2 /month was used in the oxygen jet to iron oxide in the slag 
and airborne particulates (using Equation 2).   

x The 3400 lb/month of airborne emissions were created (0.366 x 9300 lb/month).   
My estimate is more than 100 times greater than the DHEC estimate.  At this usage rate 
Newberry Recycling would exceed the state limit of 5 tons/year to operate without an air permit 
by a factor of 4.  This represents a significant amount of noxious dust released to the local 
neighbours as your videos have shown.   

If the same oxygen to propane ratio is maintained, then every ton of oxygen that is used makes 
approximately 0.283 tons of particulate emissions.  This makes it clear that oxygen use is 
directly related to particulate emissions.  

 

DETAILED EXPLANATION 

This method requires an understanding of the similarities and differences between scrap cutting, 
scarfing and oxygen steelmaking. 

Oxy-Fuel Cutting of Steel 

I have taken this description of scrap cutting from The Welding Institute website: 

 https://www.twi-global.com/technical-knowledge/job-knowledge/oxyfuel-cutting-process-and-
fuel-gases-049 

https://www.twi-global.com/technical-knowledge/job-knowledge/oxyfuel-cutting-process-and-fuel-gases-049
https://www.twi-global.com/technical-knowledge/job-knowledge/oxyfuel-cutting-process-and-fuel-gases-049
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Figure 1:  Schematic of oxy-fuel cutting, from TWI Ltd. 

In this process, using propane as the fuel, a ring of fuel gas/oxygen burners are used to heat the 
steel to the ignition point, 1300 to 1650F.   

When the fuel is propane a 4.5:1 ratio is used for partial combustion: 

    Equation 1 

Entrainment of atmospheric oxygen completes the combustion of CO to CO2. 

With the steel above the ignition point the central jet oxygen reacts with the steel to make iron 
oxide, FeO:   

     Equation 2 

This is a very exothermic reaction and takes the steel to well beyond the melting points of Fe and 
FeO, so that a slag (molten oxides) jet cuts through the steel.  The torch traverses across the steel 
to make the cut.   The slag jet is a mixture of FeO of various sizes.  Some are large enough to 
collect as droplets and fall to the ground, but others are small enough to be airborne particles.  
FeO is the oxide of iron at high temperature, but as the droplets cool, oxygen from the 
atmosphere may further oxidize them to other iron oxides, Fe2O3 or Fe3O4, as they are 
solidifying.  The question is:  How much of the slag becomes airborne particles to be carried 
away?  This can be answered from what is known about oxygen steelmaking. 

Oxygen Steelmaking 

In oxygen steelmaking supersonic oxygen jets are injected on the surface of liquid iron from the 
blast furnace to remove carbon and silicon by oxidation.  In Figure 2 the jet is strong enough to 
push the slag to the side, so that the jet contacts the liquid iron.  It is well-known that the reaction 
(Equation 2) at such temperatures (2900F) of essentially pure oxygen with essentially pure liquid 
iron, even at high velocity, is so fast that no unreacted oxygen leaves the reaction zone.  Our own 
research on a steelmaking vessel demonstrated this (H. Gou, G.A. Irons and W.K. Lu, 1992, 
Mathematical Modelling of Post Combustion in a KOBM Converter, Metall. Trans. B, Vol. 23B, 
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pp. 179-188).  The iron oxide created at the jet impact zone creates droplets due to the shearing 
action of the jet, and the droplets are entrained into the slag metal emulsion (Subagyo, G.A. 
Brooks,  K.S. Coley and G.A. Irons, 2003, Generation of Droplets in Slag-Metal Emulsions 
through Top Gas Blowing, ISIJ International, Vol. 43, No. 7, pp. 983-989).  A much larger slag 
volume is created in this process than in scrap cutting because SiO2 and other oxides are created 
by the oxidation of impurities in the iron; CaO is also added to flux the slag.  Therefore, the slag 
captures most of the iron oxide droplets in the vessel. Nevertheless, significant amounts of these 
droplets, composed of mainly iron oxide, escape with the carbon monoxide and carbon dioxide 
leaving the vessel.  

 
Figure 2:  Schematic representation of an oxygen steelmaking furnace, from The Making, 
Shaping and Treating of Steel: Steelmaking and Refining Volume, 1998, AISE Steel Foundation, 
R. J. Fruehan (Editor) 

Table I shows the materials balance for entering and leaving the process. It is also balanced in 
the input and output of energy which reflects the fact that for this material balance the process is 
self-sustaining from the exothermic reactions.  The important part of the balance for the 
discussion of scrap cutting is that an input of 165.75 lb of oxygen results in an output of 60.61 lb 
of fume (both circled in red).  The fume is airborne particulate, mainly iron oxide, that is carried 
with the off-gases to a gas cleaning system.  It is not directly emitted to the atmosphere.  In the 
Table only the 35.24 lb of iron in the fume is shown; the balance is mainly oxygen in the FeO 
and some other oxides such as lime (CaO) and silica (SiO2) present in the slag. 

 

 

 

 



Page 5 of 8 
 

Table I:  Material and Energy Balance for the Production of 1000 kg (2200 lb) of Steel, from The 
Making, Shaping and Treating of Steel: Steelmaking and Refining Volume Hardcover, 1998, 
AISE Steel Foundation , R. J. Fruehan (Editor) 

 
I propose that this rate of airborne particulate emission 60.61 lb particles/165.75 lb O2 or 0.366 
lb particulates/lb O2 is a conservative estimate of the particle emission rate for oxy-propane scrap 
cutting.   I expect it to be higher for scrap cutting for the following reasons: 

1. The torch is much closer to the steel in scrap cutting than the lance in the oxygen 
steelmaking furnace making the interface breakup more energetic. 
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2. The slag-metal emulsion in steelmaking will capture a significant fraction of the rising 
particles. 

3. The gas does not change direction at the steel interface in the cutting process; it goes 
straight through.  The high-speed jet creates waves and instabilities in the vertical wall of 
the cut and shear liquid FeO droplets from the surface.  This phenomenon was 
demonstrated in our work (Y.F. Zhao and G.A. Irons, 1990, The Breakup of Bubbles into 
Jets During Submerged Gas Injection, Metall. Trans. B, Vol. 21B, pp. 997-1003). 

Therefore, 0.366 lb of airborne particulate per lb of O2 is a very low estimate of how much is 
created in scrap cutting. 

Estimation of Airborne Particulate Emissions from Newberry Recycling 

The above long-winded discussion demonstrates that the airborne particulate emission can be 
conservatively estimated with a very simple procedure: 

1. Measure the consumption of propane and oxygen over a period. 
2. Calculate the oxygen used for combustion of the propane according to Equation 1. 
3. The remaining oxygen is used to make the slag and the particulates according to Equation 

2. 
4. 36wt% of the remaining oxygen forms the particulate emissions. 

You were able to estimate the volumes of the propane and oxygen tanks on site and estimate the 
monthly delivery rates, so that for 1 month the rates your estimates were: 

x 12000 lb O2/month 
x 200 USG liquid propane/month. 

From these consumption figures:  

x 2700 lb of O2 /month was used for propane combustion (using Equation 1),  
x 9300 lb of O2 /month was used to make slag and particulates (using Equation 2), and 
x 3350 lb/month of airborne emissions were created (using the 0.366 ratio). 

Other Emissions in Scrap Cutting 

There are 2 other emissions to consider: 

1. The discussion so far has considered that the steel is pure iron because it is usually at 
least 98%Fe.  Any dissolved carbon in the steel will be oxidized to CO and CO2 and any 
metallic alloying elements will be oxidized.  Therefore, the oxides of alloying elements, 
such as Cr, Ni, Mo, and Mn will be present in the particulates.  Some of these have 
adverse health effects. 

2. In the heat-affected zone around the cut, any paint, grease, oil or other organics will be 
vaporized into the atmosphere. Similarly, there are adverse health effects for these, 
particularly leaded paints. 

Comparison with DHEC Emissions Estimate of April 2021 

Scarfing of steel ingots in a steel mill has some similarity with scrap cutting.  The ingots have 
usually cooled below the ignition temperature, so an oxy-fuel burner is used to start the reactions 
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with the main oxygen jet.  The oxygen jet in scarfing is directed at the surface of the steel ingot 
to remove a thin layer of steel that contains some defects.  The aim is to remove as little steel as 
possible to remove the defects.   

DHEC used EPA emissions data: 

 https://www.epa.gov/sites/production/files/2020-11/documents/c12s05.pdf 

that was gathered from a joint American Iron and Steel Institute and EPA publication in 1979.  
The study gave the emissions for machine scarfing as 0.1 lb emissions/ton of steel scarfed when 
the emissions were not controlled (i.e.  the gases were not passed through an electrostatic 
precipitator to capture the particles).  A scarfing machine is a machine designed move the torch 
in a consistent, controlled pattern over the steel surface.   This improves the consistency of the 
process and provides a better environment for the operator.  The scarfing machines are housed in 
buildings to protect the machines and workers from wind, snow, and rain.  The ingots are moved 
in and out of the buildings.  The emissions refer to the emissions to the atmosphere, that is 
outside the protective building.  There were no details in the report on how this data was 
gathered, but there would be undoubtedly large variations from facility to facility due to: 

1. How much scarfing was required on each ingot. 
2. The type of scarfing machine used. 
3. How enclosed the building was. 
4. Weather conditions during measurement. 
5. Measurement techniques. 

There are many videos available online showing how scarfing machines operate in more recent 
times, such as: 

https://www.youtube.com/watch?v=jRh_XUxZ7vA 

What is clear from such videos is that the scarfing machines are indoors and that there is a large 
amount of black smoke created.  The black smoke is similar to the smoke you have videoed 
outdoors at the Newberry Recycling facility. 

The 0.1 lb emissions/ton of steel scarfed was used by DHEC; they multiplied it by the processing 
rate at Newberry Recycling of 300 tons per month to give 30 lb of emissions per month (plus a 
minor amount of particulate from propane combustion).  This is obviously very much under-
estimates the emissions because at Newberry Recycling the cutting is done outdoors.  
Furthermore, there is no reason that the amount of treatment per ton of steel should be the same 
for scarfing and cutting.  

A more appropriate way to compare the treatment rates is how much oxygen is used, not how 
much steel is treated.  The EPA scarfing emissions do not report how much oxygen was used in 
the process, so it is not possible to directly compare them with my method of calculation.  
However, it is clear that the amount of oxygen is directly related to how much iron oxide slag 
and particulates are made.  My calculation is a conservative estimate of how much particulate 
emission is created.  It was 3350 lb/month of airborne emissions, more than 100 times the 30 

https://www.epa.gov/sites/production/files/2020-11/documents/c12s05.pdf
https://www.youtube.com/watch?v=jRh_XUxZ7vA
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lb/month in the DHEC estimate.  These findings suggest that the emissions at the Newberry 
Recycling facility should be further investigated to ensure the health of the local residents. 

I hope these esmimates will help you with your efforts to show the seriousness of these 
emissions. 

Sincerely, 
 

 
Gordon A. Irons 
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